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BREACHING PROCEDURAL RULES IN THE CRIMINAL LAW
(A Comparative Study)

PREPARED BY:
HUSSEIN A. AL-QUDAH

SUPERVISED:
DR. SULTAN ALSHAWI

The researcher in this study shows the inconsistency of penal
procedures of penal law. In order to judge penal procedures to be
invalid, they must be disagreeable with the law, and this
disagreement takes different sides. The researcher aims to clarify
these sides in terms of their inconsistency.

The researcher tried to answer the questions that form the core
of the study through employing the research chapters. The beginning
of this research presents the purpose, the importance of the study and
the research methodology followed.

The research includes eight chapters preceded by an
introduction. The first chapter is divided into three parts, the first
shows the concept of penal procedural work, the second shows what
is meant by “law” in disagreeing with penal work, and the third
shows what is meant by penal procedural authority.

The second chapter includes the inconsistency of penal and
procedure work with form, including the meaning of form and its
importance. The second part of the chapter treats the fundamental
and non fundamental forms, and finally, the third part shows the
standards of fundamental forms.

The third chapter deals with the disagreeing of procedures and
penal work with their reason. The researcher showed what is meant
by reason in the first part of this chapter, the place of the fault in the
second, then he showed the judicial monitoring on the reason’s
fault.
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In the fourth chapter, the researcher showed the disagreeing of
the penal and the procedures work to specialization by explaining
the meaning of specialization in the first part, and clarifying the
determinants of specialization in the second part.

The fifth chapter in the research is related to the disagreeing of
the penal and procedural work with its goal. The first part shows the
meaning of the goal that this chapter is based on, then in the second
part the researcher treated the deviation from this goal, the third part
shows the standards and the determinants of this goal, and how to
prove this deviation in the fourth part.

Regarding the final form of the inconsistency of the penal
procedure with law, the researcher in the sixth chapter of the
research worked on clarifying the need of the location and its
condition and the forms of inconsistency with law (the second part).
After that in the third part the researcher put a suggestion for the
specification of the inconsistent form of law.

Because the effect of this disagreeing leads to the invalidity of
the procedure, there was a need to show how to judge the
disagreeing of the penal procedure, in the seventh chapter.

The first part shows the judgment of disagreeing of penal
procedure with the law , and the second shows the way how to hold
this disagreeing and the way how to release it, the third included the
compensation rules of the penal procedure which is inconsistent with
the law .

After that the researcher tackled an important subject which is
the invalidity of penal procedure because it has great influence on
showing differences with the disagreeing of penal procedure with
law, and this was the beginning of the eighth chapter which is the
disagreeing of penal procedure with law and the invalidity of this
procedure.

The first part of the eighth chapter showed the concept of the
invalidity of penal procedure in terms of its cases and conditions,
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and the second showed the consequences of the invalidity and the
disagreeing of the procedure with the law.

The third part showed the differences and similarities between
invalidity and the disagreeing of the penal procedure with the law.

In the conclusion, the researcher pointed out the results of the
study, and the recommendations he suggests.
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